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BEFORE THE PHARMACY EXAMINING BOARD 
------______________---------------------------------------------------------------~--------------------------- 
IN THE MATTER OF THE 
DISCIPLINARY PROCEEDINGS AGAINST : LsTmml4HEJ\ 

FINAL DECISION AND ORDER 
JOHN R. LITZENBERG, R.Ph., 

RESPONDENT. 98 PHM 16 
----------__________---------------------------------------------------------------~--------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

John R. Litzenberg, R.Ph. 
5332 S. 98th St. 
Hales Comers, WI 53130 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The parties in this matter agree to the terms and conditions of the attached Stipulation as the 
final decision of this matter, subject to the approval of the Board. The Board has reviewed thts 
Stipulation and considers it acceptable. 

Accordingly, the Board in thts matter adopts the attached Stipulation and makes the following: 

1. Respondent John R. Litzenberg (dob 5-27-59) was at all times relevant to this 
proceeding duly hcensed under the provtsions of Chapter 450, Wis. Stats., to practice as a registered 
pharmacist in the State of Wisconsm, under license number 10410, origmally granted on 6-29-83. 

2. Respondent was employed as a managing pharmacist by Walgreens Pharmacy. 
Surveillance cameras were used to videotape the respondent taking and ingesting controlled 
substances while on the job. 

3. On 4-16-98 Walgreens terminated respondent for theft and self medication of 
controlled substances. 

4. On 4-17-98, respondent wrote and signed a voluntary statement to a Walgreens Loss 
Prevention Specialist about the suspected drug diversion. Respondent admitted that he had diverted 
Schedule II controlled substances over the last year for his own personal use. He admitted to 
divertmg: $700 of hydromet & TussionexQ 100 tablets of Roxicet@ (oxycodone), 30 - 50 tablets of 
MS Contm@ 30mg, 30 -50 tablets of MS Contin@ 60mg, and a large numbers of: hydrocodone 
10/650, hydrocodone 5/500, hydrocodone 7.5/500, and hydrocodone 7.5/700 tablets. Respondent has 
paid Walgreens restitution for all of the drugs diverted. 
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5. On 5-4-98, Walgreens filed a DEA Report of Theft or Loss of Controlled Substances 
Report. Walgreens reported that the followmg Schedule II and Schedule III controlled substances 
were nnssing: 7 pints of Tusslonex@ Liquid, 2 pmts of Lortab Elix, 4 pmts of Hydromet, 116 
tablets of Roxicet@ 5/500 (oxycodone), 46 tablets of MS Contm@ 30mg, 61 tablets of MS Contin@ 
60mg, 24 tablets of Oxycontm@ IOmg (oxycodone), 36 tablets of Oxycontin@ 20mg (oxycodone), 
603 tablets of hydrocodone 10/650,206 tablets of hydrocodone 7 5/500. 144 tablets of hydocodone 
7.5/750, and 208 tablets of hydrocodone 51500. 

6. On 5-12-98, respondent wrote a letter to a Division of Enforcement Investigator. 
Respondent admitted to takmg hydrocodone for his foot pain. Respondent started with l-2 tablets per 
day and ended taking up to 20-25mgs per day. Respondent admitted to usmg all forms of 
hydrocodone mcluding: Tussionex@, Hydromet, hydrocodone 5/500, hydrocodone 7.5/750, 
hydrocodone 10/650, and hydrocodone 7.5/500. 

7. Respondent had no prescnption from any practitioner or valid me&al reason to use 

- 
these substances, nor did he pay for them or have penmsslon of his employer to take them. 
Respondent has paid Walgreens restitution for all of the drugs diverted. 

8. 
present. 

On 4-2 l-98, Respondent entered drug treatment, and has contmued in treatment to the 

CQNCLUSIONS OF LAW 

A. The Wisconsin Pharmacy Examining Board has jurisdiction over this matter and 
authority to take disciplinary a&on against the Respondent pursuant to 9450,10(l), Wis. Stats. and 
ch. Phar 10, Wis. Adm. Code. 

B. The Wisconsin Pharmacy Exaxmning Board is authorized to enter into the attached 
Stipulation pursuant to §227.44(5), Wis. Stats. 

C. The facts set forth in paragraphs 2, 4, 5, 6 and 7, above, constitute unprofessional 
conduct pursuant to $5 450,10(1)(a)2. and 3. and 450,11(7)(h) Wis. Stats, and $5 Phar 8.05(2) and 
10.03(l) and (2), Wis. Adm. Code. 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

That the STIPULATION of the parties, attached hereto, is ACCEPTED. 

IT IS FURTHER ORDERED that effective on the date of this Order, the pharmacist license of 
respondent is SUSPENDED for a period of not less than five (5) years. The Board in Its discretion 
may restore respondent’s license to full, unlimited status only upon petition by respondent after 
completion of five years of practice of pharmacy in compliance with all terms and conditions of this 
Order, and a demonstration that respondent may practice pharmacy without condition or limitation 
with skill and safety to patlent and public. 

1. ,QAY OF SUSPENSKX$ The suspension is STAYED for a period of three months, 
conditioned upon compliance with the conditions and limitations outlined in paragraph 2., below. 

a. Respondent may apply for consecutive three (3) month extensions of the stay of 
suspension, winch shall be granted upon acceptable demonstration of compliance with-the 
conditions and hmitations imposed on the respondent for rehabilitation and practice during the 
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prior three (3) month penod. “Three months” means until the third regular Board meetmg 
after the meeting at whtch any stay of suspenston ts granted 

b. The Board may wtthout hearing deny an applicatton for extenston of the stay, or 
commence other appropriate action, upon receipt of informanon that respondent has violated 
any of the terms or conditions of this Order. If the Board demes the petition by the respondent 
for an extenston, the Board shall afford an opportunity for hearmg m accordance with the 
procedures set forth m ch. RL 1, Wis. Adm. Code upon tamely receipt of a request for hearing. 

C. Upon a showing by respondent of successful compliance for a penod of five 
with the terms of paragraph 2., below, and upon a showmg that respondent has made 

years 

satisfactory restitutton for any losses caused by the conduct described above and compliance 
with all other terms of this Order, the Board may grant a petmon by the Respondent for return 
of full licensure. 

d. The applicattons for extension under 1.a. and all requrred reports under 2.a-c. shall be 
due on each and every October lst, and each three months thereafter, for the period that this 
Order remams in effect. 

e. Respondent shall forthwith surrender all indicia of licensure to the Department by mad 
or m person, and the Department shall then issue limited licensure credentials to respondent. 
Respondent shall also surrender all indicia of licensure to any agent of the Department who 
requests them. 

2. fl. The inittal stay of suspension and 
any subsequent stay shall be condttioned upon the following terms and limitations: 

a. Use of Dmlcohol Prohibited. Respondent shall remam free 
of alcohol, prescription drugs and controlled substances not prescribed by a practitioner for 
legitimate medical purposes. Respondent shall have his physician report m writing to the 
supervising physician or theraptst under paragraph 2.b.( 1) all medications prescribed to the 
respondent within 3 days of such prescribing. Respondent shall m addition refrain from the 
consumption of over-the-counter medications or other substances whtch may mask 
consumption of controlled substances or of alcohol, or which may create false positive 
screening results, or whtch may interfere with respondent’s treatment and rehabilitation. 

b. m Respondent shall continue to 
participate in a rehabilitation, monitoring and treatment program acceptable to the Board for 
the treatment of chemical abuse and dependency. 
elements and requirements: 

Such program shall constst of the followmg 

(1) AODA Rehabtht atton. Respondent shall contmue to participate in an AODA 
rehabilitation program under the care and supervtsion of a qualified physician or 
therapist (hereinafter, “supervising physician or therapist”), at an accredited drug and 
alcohol abuse/dependency treatment facility. Respondent shall obtain from the 
Pharmacy Examining Board prior approval of the drug and alcohol abuse/dependency 
treatment facility and the supervising physician or therapist. The supervising 
phystcian or therapist shall be responsible for the Respondent’s total rehabilitation 
program. Respondent shall immediately provide a copy of this order to his 
supervising physician or therapist. Respondent shall participate in and comply with 
all recommendations for treatment, subject to the requirements of this order. 

(2) Individual/Group Thempy. The rehabilitation program shall include and 
respondent shall parttcipate in individual and/or group therapy sessions for the first 
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year of the stayed suspension upon a schedule as recommended by the supervising 
physician or theraplst, but not less than once weekly. Such therapy shall be conducted 
by the supervising physicnm or therapist, or another qualified physlclan or therapist as 
designated by the supervIsing physiclan or therapist and acceptable to the Board. 
After the first year of stayed suspension, this requirement for therapy sessions may be 
modified only upon written petition, and a wntten recommendation by the supervlsmg 
physician or therapist expressly supportmg the modlficanons sought. A denial of such 
petition for modification shall not be deemed a denial of the license under §§ 
227.01(3) or 227.42, Wis. Stats., or ch. RL 1, Wis. Adm. Code, and shall not be 
subject to any right to further hearing or appeal. 

(3) AA/NA. Respondent shall attend Narcotics Anonymous and/or 
Alcoholic Anonymous meetings or an equivalent program for recovering 
professionals, upon a frequency as recommended by the supervising physician or 
therapist, but not less than one meeting per week. Attendance of Respondent at such 
meetings shall be verified and reported monthly to the supervising physician or 
therapist. 

(4) m. Respondent’s rehatuhtation program shall include and 
Respondent shall participate m a program of random, witnessed collection of urine 
and/or blood specimens for monitoring for the presence of the followmg substances 
and then metabolites: tetrahydrocannabinols, alcohol, amphetamines, cocaine, opiates, 
benzodiazepines, and on a frequency of not less than: 

(a) Eight times per month for the first year following the date respondent 
resumes practlcmg pharmacy, or once per week if not practicing pharmacy. 

(b) Six times per month for the second year following respondent’s resumption 
of practice. 

(c) Four times per month for the third through fifth years following resumption 
of practice. 

All urine screens shall include testing and reporting of the specific gravity of the urine 
specimen, and shall be conducted by a NIDA-cerhfied facility. 

The random drug and alcohol screening program shall include all hours of the day and 
evenings, and include weekends and holidays, for collection of specimens. Failure of 
the drug and alcohol screening program to be conducted on a random basis shall be 
deemed a violation of tlns Order and may result in denial of extension of Stay of 
Suspension, disapproval of the momtonng facility or program, or other action as 
deemed appropriate by the Board, 

Respondent shall appear and provide a specimen not later than S hours following a 
request for a specimen. 

If the physician or therapist supervising the Respondent’s plan of care, Respondent’s 
employer, the Pharmacy Exatmning Board or the Department of Regulation and 
Licensing, Division of Enforcement deems that additional blood or urine screens are 
warranted, respondent shall submit to such additional screens as requested or 
recommended. The supervising physician or therapist shall exceed the above stated 
minimum frequency for obtaining drug and alcohol screens to prevent ability of 
respondent to predict that no further screens will be required for a given period 
because the minimum frequency for that penod has been met. 
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Respondent is responsible for obtaining a momtormg facdity and reporting system 
acceptable to the Board. Respondent shall immediately provide a copy of this Order 
to the momtoring facility conductmg the collectIon of specimen and/or chermcal 
analyses upon specimens for the random wItnessed drug and alcohol screening 
program. 

To be an acceptable program, the momtonng fac&y and supervIsing physicIan and 
therapIst shall agree to provide random and gatherings of specimens for analysis for 
the specified substances and alcohol under NIDA collecnon guidelines. Any 
specimen that yields a positive result for any controlled substance or alcohol shall be 
immediately subjected to a gas chromatography-mass spectrometry (hereinafter, “GC- 
MS”) test to confirm the initial positive screen results. The monitoring facility and 
supervlsmg physician and therapist shall agree to unmediately file a wntten report 
directly with the Pharmacy Examining Board, the supervising physicIan or therapist, 
and the respondent’s supervising pharmacist upon any of the following occurrences: if 
the respondent fails to appear for collection of a specimen as requested; or If a drug or 
alcohol screen and confirmatory GC-MS test prove positive; or if the specific gravity 
of a urine specimen 1s below 1.008; or if respondent refuses to give a specimen for 
analysis upon a request authorized under the terms of this Order. Respondent shall 
arrange for quarterly reports Tom the monitoring facility directly to the Board and to 
Respondent’s supervising physician or therapist providing the dates and results of 
specimen analyses performed. Such reports shall be due on dates specified in 
paragraph 1 .d. above. 

The monitoring facility shall further agree to keep a record of the custody of all 
specimens collected and subjected to analysis. The facility shall further agree to 
preserve any specimens which yielded positive results for any controlled substance or 
alcohol, or specific grav@ below 1.008, pending further written direction from the 
Board (not to exceed one year). 

Respondent understands and agrees that the accuracy of the monitoring facility 
obtained IS respondent’s responsibility. For purposes of further board action under this 
order, It is rebuttably presumed that all confirmed positive reports are valid. 
Respondent has the burden of proof to estabhsh by a preponderance of the evidence an 
error in testing or fault in the chain of custody regarding a positive monitoring report. 

(5) Quarterly Rep@. Respondent shall arrange for quarterly reports from his 
supervlsing physician or therapist directly to the Board evaluating and reporting: 

(a) A summary of Respondent’s progress in his rehabilitation program to date, 
and all recommendations for continuing rehabilitation treatment, 

(b) Respondent’s attendance in NA/AA meetings, 

(c) Respondent’s participation m and results of his random witnessed urine 
and/or blood screening program. 

Such quarterly reports shall be due on the dates specified under paragraph 1 .d. of this 
Order. 

(6) immediate RQQ&. Respondent shall arrange for agreement by his 
supervlsing physIcian or therapist, and his employer, to report immediately to the 
Board any conduct or condition of respondent that may cons&We a danger to the 



public in his practice of pharmacy, and any occurrence that constitutes a fatlure on the 
part of respondent to comply with the requirements of thts Order or treatment 
recommendattons by the supervismg phystctan or theraptst, including any mdmattons 
of consumption of alcohol or unauthonzed use of any controlled substances, fatlure to 
appear for a urme or blood screening, notice of any posmve blood and/or unne screen 
for alcohol or controlled substances, and any unne spectmen that is below a specttic 
gravtty of 1.008. 

C. : Practtce of Pharmacy. Ltmltilhnns and Co ndttions. Any practtce of Pharmacy by 
respondent durmg the pendency of this Order shall be SUbJCCt to the following terms and 
condttions: 

(1) Full Compha ce w th Order Reqlliu;d. Respondent shall not practice as a 
pharmacist in any ca~acitytunless he is in full compliance wtth the rehabilitation and 
treatment programs as specified and approved under this Order. 

(2) m Respondent shall not be employed as or work in 
the capacity of a &anaging pharmacist” as defined in 5 Phar 1.02(6), Wis. Adm. 
Code. 

(3) No Ph rm ‘st m Charge Respondent shall not be employed as or work in the 
capacity of a “‘;hagacist in charge” as defined in $ Phar 1.02(g), Wis. Adm. Code. 

for Modification of Pro- Pratt e as Phwcist In a K 
Respondent may petttion the Board for moditicatton of thts prohibition against 
practice as a pharmactst in charge after 90 days or 550 hours of supervtsed practice 
and compliance by respondent with all terms and conditions of this Order. Any such 
petition shall be accompanied by wntten request of the supervising pharmacist, which 
shall include a complete work schedule of all pharmactsts employed in the pharmacy 
indicating the proposed work schedule and supervision pattern for respondent. Such 
petition shall also include a written recommendation of the supervising physician or 
therapist specifically addressing the modification sought. The Board in its discretion 
may at any time modify any of the terms regarding practtce by respondent as a 
pharmactst in charge, mcluding removal of authorizahon under this Order of 
respondent to practice as a pharmacist in charge, as the Board deems appropriate in 
the circumstances. Grounds for modification or removal of the authorization to 
practice as a pharmacist m charge may mclude, but shall not be limited to, change in 
employer, managmg pharmacist or residence address of the respondent. Modification 
of these terms and conditions, or removal of authorizahon under this Order of 
respondent to practice as a pharmacist in charge shall not be deemed a class 1 or class 
2 proceeding under §$227.01(3) or 227.42, Wis. Stats., or Ch. RL 1 or 2, Wis. Adm. 
Code, and shall not be subject to any right to a further hearing or appeal. 

(4) Provisionpy of Order to Ern&y~~. Respondent shall provide his 
employer and any prospective employers with a copy of this Stipulation and Final 
Decision and Order immediately upon tssuance of thts Order, and upon any change in 
employment. 

(5) -1~ Reports 
provide 

Respondent shall arrange for his supervising pharmacist to 
directly to the Board quarterly written reports evaluating Respondent’s work 

performance, which shall include reports or informanon required under subparagraph 
(6) and (7) hereunder 
1 .d. of this Order. 

Such reports shall be due on the dates specified in paragraph 
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(6) Monitoringof~ccess to Drugs. Respondent shall obtain agreement from his 
supervtsmg pharmacist to momtor Respondent’s access to and accountabihty for 
handling of controlled substances and other abuseable prescription drugs in order to 
reasonably detect loss, diversion, tampering, or discrepancy relatmg to controlled 
substances and other abuseable prescnption drugs. Respondent’s supervisor shall 
include m the quarterly reports a description of Respondent’s access to controlled 
substances and other abuseable drugs and the momtoring thereof. Any loss, diversion, 
tampering, or discrepancy shall be immediately reported to the Board. 

(7) Controlled In addition to the foregoing subparagraph (6), 
Respondent shall obtain from his supkrvtsing pharmacist agreement to conduct a full 
and exact (not estimated) count of the followmg controlled substances in mventory 
Immediately, and accountability audits of the following controlled substances every 
six months for the duration of this Order: hydrocodone, MS Contin@, Oxycontm@ 
(oxycodone) and oxycodone. The audit shall be conducted by and certified by a 
licensed pharmacist other than respondent, who shall be approved by the Board. A 
summary of all audits required under this subparagraph shall be Included in the 
quarterly report following the audit, however, any discrepancy or mtssmg drugs 
indicated by the audits shall be immediately reported in wnting to the Board. 

(8) s. Respondent shall arrange for agreement by his 
supervising pharmacist to immediately report to the Board and to the supervising 
physician or therapist any conduct or condition of Respondent that may constitute a 
violation of this Order or a danger to the public. 

d. Release of Information. Respondent shall provide and keep on file with 
his supervismg physician/therapist and all treatment facilities and personnel current releases 
which comply with state and federal laws, authonzing release of all hts medical and drug and 
alcohol counseling, treatment and monitoring records to the Pharmacy Examming Board and 
the Department of Regulatton and Licensmg, Division of Enforcement, and permuting his 
supervtsing physician/theraptst and treating physicians and theraptsts to disclose and discuss 
the progress of his treatment and rehahilitatton and all matters relatmg thereto wtth, the 
Pharmacy Examming Board or Its duly authorized representatives or agents. Coptes of these 
releases shall be tiled simultaneously with the Pharmacy Examming Board and the Division of 
Enforcement. Respondent shall also provide and keep on file with his current employer(s) 
current releases authorizing release of all employment records and reports regarding 
Respondent to the Pharmacy Examming Board and the Division of Enforcement, and 
authorizing his employer to discuss with the Board or its authorized agents and representatives 
Respondents employment history, progress and status and all matters relatmg thereto. Coptes 
of these employment records releases shall be filed simultaneously with the Board and the 
Diviston of Enforcement. 

e. on of m and EN. The Respondent shall report to 
the Board any change of employment status, residence address or phone number within five 
(5) days of any such change. 

3. :OSTSTUTION. Respondent shall pay COSTS of this investigation 
under 5440.22, Wis. Stats. m the amount $200, to the Department of Regulation and Licensing, and 
shall make restitution for any losses caused by the conduct described in thts order, within 60 days of 
this Order. 

4. p Respondent shall not own m whole or in 
part any interest in a pharmacy during the penod of time this Order remams in effect. 



5. TERMS FOR MODIFICATION OF ORDER. Following successful compliance with 
and fulfillment of the provisions of paragraph 2. of this Order for a period of two years, the 
Respondent may petition the Board. in conjunction with an applicatron for extension of the stay of 
suspension, for modification of the conditions or limitations for stay of suspension. Any such petition 
shall be accompanied by a written recommendation of respondent’s supervising physician or therapist 
expressly supporting the specific modifications sought. A denial of such a petition for modification 
shall not be deemed a denial of license under @227.01(3), or 227.42. Wis. Stats., or Ch. RL 1, Wis. 
Adm. Code, and shall not be subject to any right to further hearing or appeal. 

6. RESPONDENT RESPONSIBLE FOR COSTS AND EXPENSES OF 
COMPLIANCE. Respondent shall be responsible for all costs and expenses of complying with this 
Order and for arranging any alternative means for covering such costs and expenses. 

7. BOARD/DEPARTMENT INSPECTIONS. The Board or the Department in its 
discretion may conduct unannounced inspections and/or audits, and make copies, of pharmacy records 
and inventory where respondent is employed as a pharmacist. - 

8. VIOLATIONS OF ORDER. Violation of any of the terms of this Order or of any law 
substantially relating to the practice of pharmacy may result in a summary suspension of respondent’s 
license; the denial of an extension of the stay of suspension or the termination of the stay; the 
imposition of additional conditions and limitations; or the imposition of other additional discipline, 
including revocation of license. 

9. EFFECTIVE DATE. This Order shall become effective immediately upon issuance 
by the Pharmacy Examining Board, except for provision 2.a., which is effective the date of signing by 
respondent. 

Dated this August 12, 1998. 

PHARMACY EXAMINING BOARD 

8 



i . 

STATE OF WISCONSIN 
BEFORE THE P HARMACY EXAMINING BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST ; 

JOHN R. LITZENBERG, R.Ph., 
RESPONDENT. 

STIPULATION 
98 PHM 16 

It is hereby stipulated between the above Respondent and the Department of Regulation and 
Licensing, Division of Enforcement by Its undersigned attorney as foilows: 

1. This Sttpulation 1s entered into as a result of a pending investrgation of licensure of 
- Respondent by the Divrsion of Enforcement. Respondent consents to the resolution of this 

investigation by agreement and without the issuance of a formal complaint. 

2. Respondent understands that by stgning this Stipulatron, respondent waives the following 
rights with respect to drsciphnary proceedings: the right to a statement of the allegatrons agamst 
respondent; a right to a hearing at which time the State has the burden of proving those allegattons; 
the right to confront and cross-examine the witnesses agamst respondent; the right to call witnesses on 
respondent’s behalf and to compel attendance of witnesses by subpoena: the right to testify personally; 
the right to tile objections to any proposed decision and to present briefs or oral arguments to the 
officials who are to render the final dectsion; the right to petitton for rehearing; and all other 
applicable rights afforded to respondent under the United States Consnmtion, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Admmistrative Code. 

3. Respondent is aware of respondent’s right to seek legal representation and has been 
provided the opportunity to seek legal advice before signing this Stipulation. 

4. Respondent agrees to the adoption of the attached Final Decision and Order by the Board, 
and in particular to abide by paragraph 2(a) of the Order as of the date respondent signs this 
Strpulation. The parties consent to the entry of the attached Final Decrsron and Order wtthout further 
notice, pleading, appearance or consent of the parties. Respondent watves all nghts to any appeal of 
the Board’s order, If adopted in the form as attached. 

5. If the terms of thts Stipulation are not acceptable to the Board, the parties shall not be 
bound by the contents of this Stipulation or the proposed Final Decision and Order, and the matter 
shall be returned to the Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend that the Board has been 
prejudiced or biased in any manner by the constderatron of this attempted resolutton. 

6. The parhes agree that an attorney for the Division of Enforcement may appear before the 
Board, in open or closed sesston, wrthout the presence of Respondent or Respondent’s attorney, for the 
purposes of speaking in support of this agreement and answering questions that the members of the 
Board and its staff may have m connectton with their deliberations on the case. 

7. The Case Advisor in this matter may participate freely in any deliberations of the Board 
regarding acceptance of this Stipulatton and the proposed Final Order, and may relate to the Board 
any knowledge and views of the case acquired during the investigation. 



Strpulatton 
Page 2 

8. The Division of Enforcement jams Respondent m recommending that the Board adopt this 
Stipulation and issue the attached Fmal Decision and Order. 

9. Respondent is informed that should the Board adopt this stipulation, the board’s final decision 
and order IS a public record and ~111 be published m the monthly Report of Decisions issued by the 
department. A summary of the order wrll be published in the Wisconsin Regulatory Digest issued 
semiannually by the Board. Other reporting as required by law ~111 occur. A press release will be 
prepared and distributed to all press boxes m the State Capitol burlding, to the press m the commumty 
where respondent resrdes and practices, and to mdividuals and orgamzations included on a matling hst 
mamtamed by the department. Thus ts standard department procedure and in no way spectally 
directed at Respondent. 

10. Respondent agrees to dehver respondent’s credentials to the Board immedrately upon receipt 
- of the Final Decisron and Order resulting from this Stipulation. Respondent ~111 then be provided 

with the standard credential issued by the department to those practicing under hmitations. This is 
standard department procedure and m no way specrally dnected at Respondent. 

Respon nt 
F i Dafe 

Prosecuting Attorney 
Division of Enforcement 

Date 



Departnnent of Regulation & Licensing 
State of Wisconsin P 0. Box 8935, Madnon, Wl53708-8935 

(6’38) 
JIT# (608) 267-24’61_hearing or syh 
TRW I-800-947-3529 impaired w 

GUIDELINES FOR PAYMENT OF COSTS AND/OR FORFEITURES 

On August 12, 1998 , the Pharmacy Examining Board 
took disciplinary action against your license. Part of the discipline was an assessment of costs and/or a 

The amount of the costs assessed is: $200.00 ChSCZ* 

The amount of the forfeiture is: casei+ 

Please submit a check or a money order in the amount of $200.00 
I 

The costs and/or forfeitures are due: October 1 I, 1998 

NAME: John R. Litzenberg, R.Ph. LICENSENUMBER: 10410 

STREET ADDRESS: 5332 S. 98th Street 

CITY: Hales Comers STATE: WI 

Check whether the payment is for costs or for a forfeiture or both: 

ZIP CODE: 53 130 

X COSTS FORFEITURE 

Check whether the payment is for an individual license or an establishment license: 

X INDIVIDUAL ESTABLISHMENT 

If a payment plan has been established, the amount due monthly is: - For Receipting Use Only 

Make checks payable to: 

DEPARTMENT OF REGULATION AND LICENSING 
1400 E. WASHINGTON AVE., ROOM 141 
P.O. BOX 8935 
MADISON, WI 53708-8935 

#2145 (Rev. 9/96) 
Ch. 440.22, Stats. 
o\BDLsG=M2145,Doc 

Committed to Equal Opportunity in Employment and Liccnsiag+ 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE P HARMACY EXAMINING BOARD 

In the Matter of the Disciplinary Proceedings Against 

John R. Litzenberg, R.Ph., AFFIDAVIT OF MAILING 

Respondent. 

STATE OF WISCONSIN ) 

COUNTY OF DANE 

I, Rate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On August 19, 1998, I served the Final Decision and Order dated August 12, 
1998, and Guidelines for Payment of Costs and/or Forfeitures, upon the Respondent John R. 
Litzenberg, R.Ph. by enclosing true and accurate copies of the above-described documents in an 
envelope properly stamped and addressed to the above-named Respondent and placing the 
envelope in the State of W isconsin mail system to be mailed by the United States Post Office by 
certified mail. The certified mail receipt number on the envelope is Z 233 819 706. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Respondent’s last-known address and is: 

John R. Litzenberg, R.Ph. 
5332 S. 98th Street 

Comers Wl 53130 

this / Li tiJ day of &z, 1998. 

tb2ywm--h 
Notary Put%* &ate of W isconsin 
My commission is permanent. 

Department of-Regulation and Licensing 
Office of Legal Counsel 



NOTICE OF RIGHTS OF APPEAL 
TO: JOHN R LITZENBERG RPH 

You have been issued an Order. For PUrpOSeS of se~vtce the dzte of maihng of this Order is 
al~9l98 Your rights to request a reheanng and/or Judicial review are summarzed below and set forth 

fully in the statutes reprinted on the reverse side. 

A. REHEA~uNG. 

Any person aggrteved by thts order may tile a written petltion for rehearing within 20 days after serwce of 
this order, as provided in section 227.49 of the Wisconsin Statutes. The 20 day period commences on the day of 
personal service or the date of mailing of this decision. The date of mailmg of this Order is shown above. 

A petltion for rehearing should name as respondent and be filed with the party identified below. 

A petition for rehearing shall specify in detail the grounds for relief sought and supponmg authorities. 
Rehearing will be granted only on the basis of some material error of law, material error of fact, or new evidence 

_ sufficiently strong to reverse or modify the Order which could not have been previously discovered by due ddigence. 
The agency may order a rehearmg or enter an order disposing of the petition without a hearmg. If the agency does not 
enter an order disposing of the petition within 30 days of the filing of the petttion, the petition shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for rehearing is not a prerequisite for judicial review. 

B. JUDICIAL REVIEW. . . 

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53, 
Wisconsin Statutes (copy on reverse side). The petition for judicial review must be filed in circuit court where the 
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit cow for 
Dane County. ?he petition should name as the respondent the Department, Board, Examining Board, or Affiliated 
Credentialing Board which issued the Order. A copy of the petition for judicial review must also be served upon the 
respondent at the address listed below. 

A petition for judicial review must be served personally or by certified mail on the respondent and tiled with 
the court within 30 days after service of the Order if there is no petition for rehearing, or within 30 days after service 
of the order fmally disposmg of a petition for rehearing, or within 30 days after the fmal disposition by operation of 
law of any petition for rehearing. Courts have held that the right to Judicial review of administrative agency decisions 
is dependent upon strict compliance with the requirements of sec. 227.53 (1) (a), Stats. This statute requires, among 
other things, that a petition for review be served upon the agency and be filed with the clerk of the circuit court within 
the applicable thii day period. 

The 30 day period for serving and filing a petition for judicial review commences on the day after personal 
service or mailing of the Order by the agency, or, if a petition for rehearing has been timely filed, the day after 
personal service or mailing of a fmal decision or disposition by the agency of the petition for rehearing, or the day 
after the fmal disposition by operation of the law of a petition for rehearing. The date of mailing of this Order is’ 
shown above. 

The petition shall state the nature of the petitioner’s interest, the facts showing that the petitioner is a person 
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner 
contends that the decision should be reversed or modified. The petition shall be entitled in the name of the penon 
serving it as Petitioner and the Respondent as described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN PHARMACY EXAMINING BOARD 
1400 East Washington Avenue 

P.O. Box 8935 
Madison WI 53708-8935 


